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The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Umeda (5,833,858) as further evidenced by Merck Index 
for reasons of record. 

Applicant argues that the evidence shown in Table 2 is related to the 
starting material. But the claims are directed to a product. The fact that 
Table 2 shows starting ingredients does not render the product unobvious. 
Applicant argues that Material 1 has too much fat in it. This has been 
considered but is not persuasive because Material 2 in Table 2 has the 
claimed fat content. Applicant has amended the claims to set forth a sugar 
content but the composition of material 2 in Table 2 is substantially 
phospholipid and would not be expected to contain sugar. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Umeda as further evidenced by Merck Index as applied to claims 1 
and 2 above, and further in view of Losch for reasons of record. 
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Applicants' arguments are related to the rejection of claims 1 and 2 
so no additional arguments need to be addressed for this rejection. 

Claims 8, 10-18, 21 and 22 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Strauss (4,357,353) in view of Merck Index. 

Upon review of the file while updating the search on the method 
claims, the Strauss reference was discovered. Allowance of these claims 
has been withdrawn in order for applicant to respond to the following new 
rejection. Strauss discloses preparing an emulsifier by solvent extraction of 
lecithin. In Example 1, 8% egg lecithin is dissolved in 37.2% ethanol and 
54.4% water. The ratio of ethanol to water in the extracting solution 
appears to be within the range of the claims. Then a precipitate occurs. 
The precipitate is centrifuged. The precipitate is recovered and dried to 
form a product with a phosphatidylcholine content of 74%. The claims 
appear to differ from Strauss in the recitation of a second solvent extraction 
step and in the recitation of the composition of the product made. Although 
Strauss only uses one extraction step in his process, it is well known in the 
art to utilize multiple extraction steps to improve the quality of the products 
formed during processing. It is appreciated that the composition of the 
lecithin product is not the same but this if a product limitation, carrying no 
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weight in the process claim. Further Strauss shows a variation in the 
flocculation rates of lecithin when different ratios of ethanol are used and 
when lecithin sources are treated. It is also appreciated that the acetone 
insolubles content of the composition is not mentioned but this value is a 
well known property of lecithin, as evidenced by the Merck Index. The fat 
content of the product is disclosed to be less than 2% (column 4, line 30. It 
would have been obvious to one of ordinary skill in the art to use the 
extraction process of Strauss to create an improved lecithin product. It is 
appreciated that the sugar content of the lecithin is not mentioned but this 
components would be extracted during the ethanol and water treatment of 
Strauss. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Strauss as applied to claims 8, 10-18, 21 and 22 above, and further in 
view of Losch. 

The claims appear to differ from Strauss in the formulation of lecithin 
into granulated form. Losch is relied upon to show that phospholipids are 
easily formulated into a granulated state. It would have been obvious to 
formulate the phospholipid composition of Strauss into the granulated for of 
Losch in order to provide for a storage stable phospholipid composition. 
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Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A Paden whose telephone 
number is (571) 272-1403. The examiner can normally be reached on 
Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Milton Cano, can be reached by dialing 571-272- 
1398. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 



/Carolyn Paden/ 



